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NGHj DjNH 



VE BAO TRI CONG TRINH XAY DUNG 



CHINH PHU 



Can cCr Luat To chuv Chinh phu ngay 25 thang 12 nam 2001; 
Can cCr Luat Xay di/ng so 1 6/2003/QH1 1 ngay 26 thang 1 1 nam 2003 cua Quoc hoi; 
Can cis Luat Tieu chuan va Quy chuan ky thuat so 68/2006/QH1 1 ngay 29 thang 6 nam 2006 

cua Quoc hoi; 
Xet tie nghi cua Bo trwdng Bo Xay di/ng, 



Chipong 1. 

QUY DjNH CHUNG 

Dieu 1. Pham vi dieu chinh va doi tipong ap dung 

Nghi dinh nay hipcmg dan thi hanh Luat Xay dyng ve bao tri cong trinh xay dyng; ap dung doi 
voi cac to chCpc, ca nhan co lien quan toi quan ly, khai thac va si> dung cong trinh xay dyng 
(sau day viet tat la cong trinh) tren lanh tho Viet Nam. 

Dieu 2. Giai thi'ch ti> ngCr 

1. Bao tri cong trinh la lap hop cac cong viec nham bao dam va duy tri sy lam viec binh 
thicdng, an toan cua cong trinh theo quy dinh cua thiet ke trong suot qua trinh khai thac si> 
dung. 

Noi dung bao tri cong trinh co the bao gom mot, mot so hoac toan bo cac cong viec sau: kiem 
tra, quan trie, kiem dinh chat lirong, bao dirong va si>a chCra cong trinh. 

2. Quy trinh bao tri cong trinh la quy djnh ve trinh ty, noi dung va chi dan thyc hien cac cong 
viec bao tri cong trinh. 

3. Kiem tra cong trinh la viec xem xet bang tryc quan hoac bang thiet bi chuyen dung de danh 
gia hien trang cong trinh nham phat hien cac dau hieu hir hong cua cong trinh. 

4. Quan trie cong trinh la sy quan sat, do dac cac thong so ky thuat cua cong trinh theo yeu 
cau cua thiet ke trong qua trinh si> dung. 



NGHj DjNH: 
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5. Bao dwong cong trinh la cac heat dpng (theo doi, cham soc, si>a chQa nhCmg hie hong nho, 
duy tu thet bi lap dat vao cong trinh) dime tien hanh thipdng xuyen, dinh ky de duy tri cong 
trinh d trang thai khai thac, si> dung binh thicdng va han che phat sinh cac hip hong cong trinh. 

6. Kiem dinh chat twang cong trinh la viec kiem tra va xac dinh chat licgng hoac danh gia sy 
phu hop chat lipong cua cong trinh so voi yeu cau cua thiet ke, quy chuan, tieu chuan ky thuat 
thong qua viec xem xet hien trang cong trinh bang truce quan ket hop voi phan tich, danh gia 
cac so lieu thi> nghiem cong trinh. 

7. St>a chCra cong trinh la viec khac phuc hw hong cua cong trinh dipgc phat hien trong qua 
trinh khai thac, si> dung nham dam bao sy lam viec binh thicong va an toan cua cong trinh. 

8. Tuoi tho thiet ke la thoi gian si> dung cua cong trinh do ngipoi thiet ke tinh toan trong qua 
trinh thiet ke cong trinh. 

9. Chu so hCru cong trinh la ca nhan, to chipc co quyen so hCpu theo quy dinh cua phap luat. 
Dieu 3. Yeu cau ve bao tri cong trinh 

1 . Cong trinh va cac bo phan cong trinh khi dica vao khai thac, si> dung phai dipoc bao tri theo 
quy dinh cua Nghi dinh nay. 

Cac cong trinh da dwa vao khai thac, s> dung tripoc thoi diem Nghi din h nay co hieu lye thyc 
hien bao tri theo quy dinh tai Dieu 15 Nghi dinh nay, trie tripong hop phap luat co quy dinh khac. 

2. Quy trinh bao tri cong trinh dime lap phu hop voi cac bo phan cong trinh, thiet bi lap dat vao 
cong trinh, loai, cap cong trinh va muc dich si> dung cua cong trinh. 

3. Viec bao tri cong trinh phai dam bao an toan ve ngicoi va tai san va dam bao toi da sy van 
hanh lien tuc va an toan cua cong trinh. 

Dieu 4. Trinh ty thyc hien bao tri cong trinh 

1 . Lap va phe duyet quy trinh bao tri cong trinh. 

2. Lap ke hoach va dy toan kinh phi bao tri cong trinh. 

3. Kiem tra cong trinh thicong xuyen, dinh ky va dot xuat. 

4. Quan trie doi voi cac cong trinh co yeu cau quan trie. 

5. Bao dicong cong trinh. 

6. Kiem dinh chat lipong cong trinh khi can thiet. 

7. SCea chOa cong trinh dinh ky va dot xult. 

8. Lap va quan ly ho so bao tri cong trinh. 
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Dieu 5. To chirc, ca nhan co trach nhiem bao tri cong trinh 

1 . NhCmg to chicc, ca nhan sau day co trach nhiem bao tri cong trinh: 

a) ChCi so hCm cong trinh; 

b) Ngyoi quan ly cong trinh hoac ngicoi si> dung cong trinh khi dicpc chu so hQ'u uy quyen (sau 
day viet tat la ngiroi dirge uy quyen); 

c) Ngiroi sir dung cong trinh trong trirong hop chira xac dinh dirge chu so hOu cong trinh. 

2. Trirong hop cong trinh co nhieu chu so hCm thi ngoai viec chiu trach nhiem bao tri phan 
cong trinh thuoc so hCm rieng cua minh, cac chu so hCm co trach nhiem bao tri ca phan cong 
trinh thupc so hQu chung theo quy dinh cua phap luat co lien quan. 

3. Ngicdi co trach nhiem bao tri cong trinh phai chiu trach nhiem trimc phap luat ve sy co hay 
xuong cap cua cong trinh do khong thyc hien bao tri cong trinh theo cac quy dinh cua Nghi dinh 
nay. 

4. Cac co quan quy dinh tai khoan 1 Dieu 26 Nghi dinh nay va Uy ban nhan dan cap tinh hipong 
dan xac dinh ngipoi co trach nhiem bao tri doi voi cac loai cong trinh phu hop voi nguon von va 
hinh thCcc so hQu. 

ChiPO'ng 2. 

QUY TRINH BAO TRl CONG TRlNH 
Dieu 6. Lap quy trinh bao tri cong trinh 

1 . Trach nhiem lap quy trinh bao tri cong trinh: 

a) Nha thau thiet ke xay dyng cong trinh co trach nhiem lap va ban giao cho chu dau tip quy 
trinh bao tri cong trinh, bp phan cong trinh do minh thiet ke cung voi ho so thiet ke; 

b) Nha thau cung cap thiet bi lap dat vao cong trinh co trach nhiem lap va ban giao cho chu dau 
tic quy trinh bao tri doi voi thiet bi do minh cung cap tricoc khi lap dat vao cong trinh; 

c) Tripong hop nha thau thiet ke xay dyng cong trinh, nha thau cung cap thiet bi lap dat vao 
cong trinh khong lap dicoc quy trinh bao tri thi chu dau tip co the thue to chCpc tic van khac co du 
dieu kien nang lye hoat dpng xay dyng theo quy dinh cua phap luat de lap quy trinh bao tri cho 
cac doi tippng neu tai diem a hoac diem b khoan nay va co trach nhiem chi tra chi phi tip van. 

2. Can cu" lap quy trinh bao tri cong trinh: 

a) Quy chuan, tieu chuan ky thuat ap dung cho cong trinh; 

b) Quy trinh bao tri cong trinh cua cong trinh ticong tu\ neu co; 
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c) Chi dan cua nha san xult thiet bi; 

d) Dieu kien ty nhien noi xay dyng cong trinh; 

d) Kinh nghiem quan ly, si> dung cong trinh va thiet bi dime lap dat vao cong trinh; 

e) Cac quy dinh co lien quan cua co quan nha nipdc co tham quyen. 

3. Quy trinh bao tri cong trinh dime lap bao dam bao quat toan bo cac bo phan cong trinh, bao 
gom cac noi dung sau: 

a) Quy dinh cac thong so ky thuat, cong nghe, xi> ly ket qua quan trie khi cong trinh co yeu cau 
thyc hien quan trie; 

b) Quy dinh doi tipong, phipong phap va tan suit kiem tra cong trinh; 

c) Quy dinh noi dung va chT dan thyc hien bao diFdng cong trinh; 

d) Xac dinh thdi diem, doi ticgng va noi dung cln kiem dinh dinh ky; 

d) Quy dinh thdi diem va chi dan thay the dinh ky cac thiet bi lip dat vao cong trinh; 

e) Chi dan phicong phap si>a chOa cac hie hong cua cong trinh, xi> ly cac tricdng hop cong 
trinh bi xuong dp, quy dinh cac dieu kien nhlm bao dam an toan lao dong, ve sinh moi tricdng 
trong qua trinh thyc hien bao tri cong trinh; 

g) Cac chT dan khac lien quan den bao tri cong trinh. 

4. Khong bit buoc phai lap quy trinh bao tri rieng cho tCmg cong trinh dan dung dp IV, nha d 
rieng le va cong trinh tam, tn> tricdng hop phap luat co quy dinh khac. ChCi so h&u hoac ngicdi 
dicoc uy quyen cua cac cong trinh nay van phai thicc hien bao tri cong trinh theo cac quy dinh 
cua Nghi dinh nay. 

5. Tricong hop co tieu chuan ky thuat ve bao tri hoac co quy trinh bao tri cua cong trinh ticong 
ty phu hop thi chu so hCm hoac ngicdi ducoc uy quyen co the quyet dinh sic dung tieu chuan ky 
thuat hoac quy trinh do cho cong trinh ma khong can lap quy trinh bao tri rieng. 

6. Quy trinh bao tri cong trinh dime the hien ro rang, cong khai blng tieng Viet hoac tieng Anh 
(doi vdi cac cong trinh do nipdc ngoai dau tup) tren gily, dTa ti^ hoac cac phipong tien khac. 

7. Trong thdi nan hai nam ke tCc ngay Nghi dinh nay co hieu lye, cac co quan quy dinh tai khoan 
1 Dieu 26 Nghi dinh nay co trach nhiem chu tri, phoi hop vdi Bo Khoa hoc va Cong nghe de xay 
dyng va ban hanh cac tieu chuan ky thuat ve bao tri cong trinh phu hop vdi loai va dp cong 
trinh. 

Dieu 7. Tham djnh, phe duyet quy trinh bao tri cong trinh 
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1. Chu dau tip theo quy dinh tai Luat Xay dimg, co trach nhiem tiep nhan quy trinh bao tri do 
nha thau thiet ke xay dimg cong trinh va nha thau cung cap thiet bi lap dat vao cong trinh; to 
chipc tham dinh va phe duyet quy trinh bao tri cong trinh tricoc khi nghiem thu cong trinh dica 
vao si> dung, tn> trirong hop phap luat co quy dinh khac. 

2. Chu dau tic co the thue tie van tham tra mot phan hoac toan bo quy trinh bao tri cong trinh do 
nha thau thiet ke lap de lam co so cho viec tham dinh, phe duyet. 

3. Doi voi cong trinh dicoc dau tic theo hinh thicc hop dong BOT (Xay dyng - Kinh doanh - 
Chuyen giao), BTO (Xay dimg - Chuyen giao - Kinh doanh) va BT (Xay dj'ng - Chuyen giao) 
thi doanh nghiep dy an (nha dau tw) co trach nhiem to chipc tham dinh, phe duyet quy trinh bao 
tri cong trinh. 

Dieu 8. Dieu chinh quy trinh bao tri cong trinh 

1 . Trong qua trinh thyc hien bao tri, chu so hOu hoac ngicoi dicoc uy quyen dipoc quyen dieu 
chinh quy trinh bao tri khi phat hien thay nhOng yeu to bat hop ly co the anh hicong den chat 
licong cong trinh, gay anh hicong den viec khai thac, si> dung cong trinh va chiu trach nhiem ve 
quyet dinh cua minh. 

Nha thau lap quy trinh bao tri co ngbia vu si>a doi, bo sung hoac thay doi nhCmg noi dung bat 
hop ly trong quy trinh bao tri neu do loi cua minh gay ra va co quyen tCe choi nh&ng yeu cau 
dieu chinh quy trinh bao tri khong hop ly cua chu so h&u hoac ngicoi dipoc uy quyen. 

Chu so hCpu hoac ngicoi dicoc uy quyen co quyen thue nha thau thiet ke, nha thau cung cap lap 
dat thiet bi khac thyc hien si>a doi, bo sung thay doi quy trinh bao tri trong tricong hop nha thau 
lap quy trinh bao tri ban dau khong thyc hien cac viec nay. Nha thau thyc hien sica doi, bo sung 
quy trinh bao tri cong trinh phai chiu trach nhiem ve chat lipong cong viec do minh thyc hien. 

Chu so hOu hoac ngicoi dicoc uy quyen co trach nhiem tham dinh, phe duyet nhCmg noi dung 
dieu chinh nay, trie tripong hop phap luat co quy dinh khac. 

2. TriHong hop cong trinh si> dung tieu chuan ky thuat bao tri de thyc hien bao tri, khi tieu 
chuan nay dicoc si>a doi hoac thay the thi chu so hCm hoac ngicoi dicoc uy quyen co trach 
nhiem thicc hien bao tri theo noi dung da dipoc si>a doi. 

Dieu 9. Tai lieu phuc vu bao tri cong trinh 

1 . Cac tai lieu phuc vu cong tac bao tri bao gom quy trinh bao tri cong trinh, ban ve hoan cong, 
ly lich thiet bi lap dat trong cong trinh va cac ho so, tai lieu can thiet khac phuc vu cho bao tri 
cong trinh. 

2. Chu dau tip co trach nhiem ban giao cac tai lieu phuc vu bao tri cong trinh cho chu so hOu 
hoac ngicoi dime uy quyen tricoc khi ban giao cong trinh dica vao khai thac, si> dung. 

Chu'O'ng 3. 

TO CHl>C THLPC HIEN BAO TRi CONG TRlNH 
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Dieu 10. Ke hoach bao tri cong trinh 

1 . Ke hoach bao tri cong trinh dime lap hang nam tren co so quy trinh bao tri dime duyet va 
hien trang cong trinh, bao gom cac noi dung sau: 

a) Ten cong viec thyc hien; 

b) Thoi gian thyc hien; 

c) Phimng th&c thyc hien; 

d) Chi phi thyc hien. 

2. Chu so h&u hoac ngimi dime uy quyen co trach nhiem lap va phe duyet ke hoach bao tri 
cong trinh de lam can c& thyc hien bao tri cong trinh. 

Doi voi cong trinh co nhieu chu so h&u, cac chu so h&u co trach nhiem xem xet, thoa thuan 
thong nhat ke hoach bao tri doi voi phan so h&u chung cua cong trinh theo quy dinh cua phap 
luat co lien quan. 

3. Ke hoach bao tri co the dime sica doi, bo sung trong qua trinh thyc hien. Chu so hCpu hoac 
ngicoi dime uy quyen quyet dinh viec si>a doi, bo sung ke hoach bao tri. 

4. Viec sica chOa cong trinh, thiet bi si> dung nguon von ngan sach nha nipoc, tuy theo mice do 
chi phi, thu tuc dicoc thyc hien nhip sau: 

a) Doi voi trimng hop si>a ch&a cong trinh, thiet bi co chi phi dimi 500 trieu dong thi chu so 
h&u hoac ngimi dipoc uy quyen ty quyet dinh ve ke hoach sica chQa voi cac noi dung sau: ten 
bo phan cong trinh hoac thiet bi can si>a chOa, thay the; ly do si>a chQa hoac thay the, muc tieu 
sica chOa hoac thay the; khoi licong cong viec; die kien chi phi, dy kien thoi gian thim hien va 
thoi gian hoan thanh; 

b) Doi voi trimng hop si>a ch&a cong trinh, thiet bi co chi phi thyc hien tic 500 trieu dong tro 
len thi chu so h&u hoac ngimi dipoc uy quyen to chipc lap, trinh tham dinh va phe duyet bao 
cao kinh 1e ky thuat hoac die an dau tie xay dyng theo quy dnh cua phap luat ve dau tie xay 
dyng cong trinh. 

5. Doi voi cong viec sica ch&a cong trinh khong s& dung von t& nguon ngan sach nha nimc, 
khuyen khich chu so h&u hoac ngimi dime uy quyen tham khao, ap dung cac noi dung neu tai 
khoan 4 Dieu nay. 

Dieu 11. Kiem tra, bao dipong, sica ch&a cong trinh 

1 . Chu so h&u hoac ngimi dime uy quyen bao tri ty to ch&c thyc hien viec kiem tra, bao 
dimng va s&a ch&a cong trinh theo quy trinh bao tri cong trinh neu du dieu kien nang lye hoac 
thue to ch&c co du dieu kien nang lyc thyc hien. 
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2. Viec kiem tra co the dirge thyc hien thicong xuyen hoac dinh ky bang tryc quan, bang cac so 
lieu quan trie thicong xuyen, bang cac thiet bi kiem tra chuyen dung khi can thiet de danh gia 
hien trang, phat hien kip thai dau hieu xuong cap, nhCmg hie hong cua cong trinh, thiet bi cong 
trinh va thiet bi cong nghe de lam co so cho viec bao dimng cong trinh. 

3. Cong tac bao dicong cong trinh phai dime quy dinh cu the cac bimc thyc hien phu hop voi 
timg bo phan cong trinh, loai cong trinh va thiet bi lap dat vao cong trinh. 

4. Viec si>a chOa cong trinh dicoc thyc hien dinh ky hoac dot xuat voi cac noi dung cu the sau: 

a) SCea chQa dinh ky cong trinh bao gom si>a chOa hw hong hoac thay the bo phan cong trinh, 
thiet bi cong trinh va thiet bi cong nghe bi hw hong dime thyc hien dinh ky theo quy dinh cua 
quy trinh bao tri; 

b) SCea chOa dot xuat cong trinh dime thyc hien khi bo phan cong trinh, cong trinh bi hw hong 
do chiu cac tac dong dot xuat nhic gio bao, lu lut, dong dat, va dap, chay va nhCPng tac dong dot 
xuat khac hoac khi co bieu hien co the gay hie hong dot bien anh huong den an toan si> dung, 
van hanh cong trinh hoac co kha nang xay ra sy co dan toi tham hoa. 

5. Ket qua kiem tra, bao du-ong, sica ch&a cong trinh phai du>oc ghi chep va lap ho so de quan 
ly va theo doi. 

Dieu 12. Kiem djnh chat lipang cong trinh phuc vu bao tri cong trinh 

1 . Kiem dinh chat lipong cong trinh phuc vu bao tri cong trinh dicgc thyc hien trong cac tricong 
hop sau: 

a) Kiem dinh dinh ky theo quy trinh bao tri cong trinh dime duyet; 

b) Khi phat hien thay chat lipong cong trinh co nh&ng hw hong cua mot so bo phan cong trinh, 
cong trinh co bieu hien xuong cap ve chat limng, khong dam bao an toan cho viec khai thac, si> 
dung; 

c) Khi co yeu cau danh gia chat licong hien trang cua cong trinh phuc vu cho viec quy trinh bao 
tri doi voi nhCmg cong trinh da dica vao si> dung nhimg chwa co quy trinh bao tri quy dinh tai 
Dieu 15 Nghi dinh nay; 

d) Khi can co co so de quyet dinh viec keo dai thoi han si> dung cua cong trinh doi voi cac 
cong trinh het tuoi tho thiet ke hoac lam co so cho viec cai tao, nang cap cong trinh. 

2. Trinh ty thyc hien kiem dinh chat licgng cong trinh 

a) Chu so h&u hoac ngicoi dicoc uy quyen \wa chon to chipc co du dieu kien ve nang lye hoat 
dong xay dyng, nang lye hanh nghe xay dyng thyc hien kiem dinh chat licong cong trinh theo 
quy dinh cua phap luat ve xay dyng tren co so yeu cau kiem dinh neu tai khoan 1 Dieu nay; 

b) To chCcc kiem dinh thyc hien khao sat, lap de cipong kiem dinh chat licong cong trinh phu 
hop voi yeu cau kiem dinh; 



Adti:282F Nguyen Trong Tuyen. Ward 10, Phu Nhuan Din, Ho Chi Minh CityVN 
Tel: 08 39972404 I Fax: oa 62321 540 I www.cafeland,vn I Email: info@cafe Is nd.vn 



CafeLantL 



TAI LIEU NAY DLKOC LLfU TRLKTAI WWW.CAFELAND.VN 



IHEUGBC- UTtlOMC £11 



c) Chu so hCm hoac ngicoi dirge uy quyen phe duyet de cucyng cong viec kiem dinh. 

d) To chipc kiem dinh thyc hien kiem dinh theo de ciccmg dicoc duyet, danh gia hien trang chat 
\wgng doi ticong kiem dinh va de xuat phicong an khac phuc. 

Dieu 13. Quan trac cong trinh 

1 . Viec quan trac cong trinh dime thyc hien trong cac tricong hop co yeu cau phai theo doi sy 
lam viec cua cong trinh nham tranh xay ra sy co dan toi tham hoa ve ngicoi, tai san, moi tricong 
va cac tricong hop khac theo yeu cau cua chu dau tip, chu so hOu cong trinh hoac ngipoi dicoc 
uy quyen. 

2. Chu so hOu hoac ngipoi dicoc uy quyen to chipc quan trac va danh gia ket qua quan trac 
cong trinh theo quy dinh cua quy trinh bao tri cong trinh, tricong hop co du nang lye thi ty thyc 
hien, tricong hop khong du nang lyc thi thue to chCcc co du dieu kien nang lyc de thyc hien. 

3. To chipc, ca nhan thyc hien viec quan trac phai lap bao cao ket qua quan trac, danh gia ket 
qua quan trac so voi cac thong so cho phep da neu trong quy trinh bao tri cong trinh. Trong 
tricong hop can thiet, chu so hCpu hoac ngipoi dicoc uy quyen co the thue to chipc doc lap de 
danh gia bao cao ket qua quan trac. 

4. Cac co quan quy dhh tai khoan 1 Dieu 26 Nghi dinh nay co trach nhiem quy dinh ve cong 
trinh, bo phan cong trinh bat buoc phai quan trac trong qua trinh si> dung. 

Dieu 14. Quan ly chat lu'O'ng cong viec bao tri cong trinh 

1 . Chu so hCpu hoac ngipoi dipoc uy quyen phai to chCcc giam sat cong tac quan trac, kiem dinh 
chat licgng, thi cong, nghiem thu cong viec si>a chOa cong trinh, lap va quan ly, lim giCp ho so 
bao tri cong trinh theo quy dinh cua phap luat ve quan ly chat licong cong trinh xay dyng va cac 
quy dinh phap luat khac co lien quan. 

2. Ho so bao tri cong trinh bao gom cac tai lieu sau: 

a) Cac tai lieu phuc vu cong tac bao tri neu tai khoan 1 Dieu 9 Nghi dinh nay; 

b) Ke hoach bao tri; 

c) Ket qua quan trac (neu co); 

d) Ket qua kiem dinh chat licgng; 

d) Ket qua kiem tra thicong xuyen va dinh ky; 

e) Ket qua bao diFdng, si>a ch&a cong trinh; 
g) Cac tai lieu khac co lien quan. 
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3. Cong viec si>a chOa cong trinh phai dime bao hanh khong ft hem 6 thang doi voi cong trinh 
ti> cap 2 trd xuong va khong ft hon 12 thang doi voi cong trinh tu" cap 1 trd len. 

Dieu 15. Thyc hien bao tri cong trinh doi voi cac cong trinh dang slp dung nhimg china 
co quy trinh bao tri cong trinh 

1. Doi voi cac cong trinh dan dung cap IV, cong trinh nha d rieng le va cong trinh tam thi chu 
so hCm hoac ngicdi dime uy quyen thyc hien bao tri theo quy dinh tai khoan 4 Dieu 6 Nghi dinh 
nay. 

2. Doi voi cac cong trinh con lai, chu so hCm hoac ngicdi dime uy quyen to chCcc thyc hien bao 
tri cong trinh theo trinh ty sau: 

a) Khao sat, kiem tra va danh gia chat licong hien trang cong trinh; 

b) Lap quy trinh bao tri cong trinh; 

c) SCea ch&a cac hie hong cua cong trinh (neu co); 

d) Thyc hien bao tri cong trinh nhic quy dinh tai Chicong III Nghi dinh nay. 

Trong thdi gian 2 nam ke tCc ngay Nghi dinh nay co hieu lye, chu so hOu hoac ngicoi dupoc uy 
quyen phai to chCpc lap va phe duyet quy trinh bao tri cong trinh doi voi loai cong trinh nay. 

3. Co quan quan ly nha nicoc sau day co trach nhiem ra soat va quy dinh lo trinh, ke hoach cu 
the va yeu cau chu so hOu cong trinh hoac ngicdi dicoc uy quyen lap quy trinh bao tri doi voi 
cac cong trinh dang si> dung nhimg chica co quy trinh bao tri: 

a) Cac co quan quy dinh tai khoan 1 Dieu 26 Nghi dinh nay doi voi cong trinh cap dac biet, cap 
I hoac cong trinh co the gay ra tham hoa khi xay ra sy co theo quy dinh cua phap luat ve quan 
ly chat lipong cong trinh; 

b) Uy ban nhan dan cap tinh doi voi cac cong trinh cap II tren dia ban. 

Dieu 16. Xlp ly doi voi cong trinh hit tuoi tho thiet ke co nhu cau tiep tuc slp dung 

1. Cong trinh net tuoi tho thiet ke neu co nhu cau tiep tuc si> dung thi chu so hOu hoac ngicdi 
dicoc uy quyen phai thyc hien cac cong viec sau: 

a) To chCpc kiem tra, kiem dinh, danh gia chat licgng hien trang cua cong trinh; 

b) SCea chOa cong trinh neu co hw hong de dam bao cong nang va an toan si> dung tripoc khi 
xem xet, quyet dinh viec tiep tuc si> dung cong trinh; 

c) Ty quyet dinh viec tiep tuc si> dung sau khi thyc hien cac cong viec neu tai diem a, diem b 
khoan nay doi voi cong trinh cap III, cap IV nhimg khong gay ra tham hoa khi co sy co theo quy 
dinh cua phap luat ve quan ly chat licgng cong trinh xay dyng, trie trirdng hop phap luat co quy 
dinh khac; 
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d) Bao cao ket qua kiem tra, kiem dinh, danh gia chat licong cong trinh, ket qua si>a chOa cong 
trinh (neu co) doi voi cong trinh tic cap II tro len va cac cong trinh khi xay ra sy co co the gay 
tham hoa theo quy dinh cua phap luat ve quan ly chat licong cong trinh xay dyng voi cac co 
quan quy dinh tai khoan 1 Dieu 26 Nghi dinh nay de dime xem xet va chap thuan viec keo dai 
thoi han si> dung cong trinh. 

2. Viec quyet dinh thoi han tiep tuc si> dung cua cong trinh dime can cic vao tinh trang ky thuat, 
yeu cau si> dung cu the, loai va cap cua cong trinh. 

Dieu 17. Bao cao, kiem tra viec thyc hien bao tri cong trinh 



1 . Bao cao thyc hien bao tri cong trinh 



Chu so hCm hoac ngicoi dipoc Ciy quyen phai bao cao hang nam ve viec thyc hien bao tri cong 
trinh va sy an toan cua cong trinh doi voi cong trinh tCc cap II tro len va cac cong trinh khi xay 
ra sy co co the gay tham hoa theo quy dinh cua phap luat ve quan ly chat licong cong trinh xay 
dyng voi co quan quan ly nha nicoc neu tai khoan 1 Dieu 26 Nghi dinh nay. 

2. Uy ban nhan dan cap tinh co trach nhiem phoi hop voi cac Bo chuyen nganh quy dinh tai 
khoan 1 Dieu 26 Nghi dinh nay to chiec kiem tra viec tuan thu quy dinh bao tri cong trinh cua 
chu so hCm hoac ngicoi dicoc uy quyen theo cac che do kiem tra nhic sau: 

a) Kiem tra xac suat doi voi tat ca cac cong trinh; 

b) Kiem tra dinh ky toi thieu 5 nam 1 Ian doi voi cong trinh tCf cap II tro len va cong trinh khi xay 
ra sy co co the gay tham hoa theo quy dinh cua phap luat ve quan ly chat lipong cong trinh xay 
dyng. 

3. Thu tipong Chinh phu quyet dinh thanh lap Hoi dong Nha nicoc danh gia an toan hang nam 
doi voi cac cong trinh nha may dien hat nhan, dap ho chCpa cap dac biet, dicong sat cao toe va 
cac cong trinh khac theo yeu cau cua Thu ticong Chinh phu. 

Dieu 18. Xlp ly doi vai cong trinh co bieu hien xuong cap ve chat lipong, khong dam bao 
an toan cho viec khai thac, sip dung 

1 . Khi phat h|n bo phan cong trinh hoac cong trinh co bieu hien xuong cap ve chat lipong, 
khong dam bao an toan cho viec khai thac, si> dung thi chu so h&u hoac ngipoi dipoc uy quyen 
phai thyc hien cac viec sau day: 

a) Kiem tra cong trinh hoac kiem dinh chat lipong cong trinh; 

b) Quyet dinh thyc hien cac bien phap an toan: han che si> dung cong trinh, ngCmg si> dung 
cong trinh, di chuyen ngicoi va tai san, neu can thiet de bao dam an toan va bao cao ngay voi 
co quan quan ly nha nicoc sau day: 

- Cac co quan quy dnh tai khoan 1 Dieu 26 Nghi dinh nay doi voi cong trinh chuyen nganh ti^ 
cap II tro len va cong trinh khi xay ra sy co co the gay tham hoa theo quy dinh cua phap luat ve 
quan ly chat licgng cong trinh xay dyng. 
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- Uy ban nhan dan cap tinh doi voi cac cong trinh con lai tren dia ban. 

c) Si>a ch&a nh&ng hip hong co nguy co lam anh hicong den an toan si> dung, an toan van 
hanh cua cong trinh theo quy dinh cua phap luat ve xay dimg cong trinh khan cap. 

2. Doi voi chung clp co blu hien xuong cap ve chat lirong, khong dam bao an toan cho viec 
khai thac, si> dung ngoai viec thicc hien cac quy dinh neu o khoan 1 Dieu nay thi chu so hOu 
hoac ngicoi dime uy quyen con phai thyc hien theo quy dinh cua phap luat ve nha d. 

3. Khi phat hien hoac nhan dicoc thong tin ve bieu hien xuong cap ve chat lipong cong trinh, 
khong bao dam an toan cho viec khai thac, si> dung thi co quan quan ly nha nicoc neu tai diem 
b khoan 1 Dieu nay co trach nhiem: 

a) To chCcc kiem tra, thong bao, yeu cau va hicong dan chu so hOu hoac ngicoi dwac uy quyen 
to chCcc khao sat, kiem dinh chat limng, danh gia mCcc do nguy hiem, thyc hien si>a chOa hoac 
pha do bo phan cong trinh hoac cong trinh, neu can thiet; 

b) Quyet dinh ap dung cac bien phap an toan neu tai diem b khoan 1 Dieu nay khi chu so hCm 
hoac ngicoi dipoc uy quyen khong thyc hien cac cong viec neu tai diem a khoan nay; 

c) Xi> ly trach nhiem cua chu so hCm hoac ngicoi dicoc uy quyen theo quy dinh cua phap luat 
khi chu so hOu hoac ngipoi dicoc uy quyen khong thyc hien theo cac yeu du cua co quan 
quan ly nha nicoc neu tai diem a va b khoan nay. 

4. Moi cong dan deu co quyen thong bao cho chu so hOu hoac ngudi dipoc uy quyen, co quan 
quan ly nha nupoc neu tai diem b khoan 1 Dieu nay hoac cac phicong tien thong tin cTai chung 
biet khi phat hien sy co hay xuong cap ve chat lucong cua bo phan cong trinh hoac cong trinh, 
khong dam bao an toan cho viec khai thac, si> dung de xlc ly kip thdi. 

5. Chu so hOu hoac ngicoi dipoc uy quyen, co quan quan ly nha nipoc khi tiep nhan dicoc thong 
tin ve sy co hay xuong cap cua cong trinh, bo phan cong trinh co trach nhiem ap dung cac bien 
phap an toan neu tai diem b khoan 1 Dieu nay, tripong hop khong xi> ly kip thdi, gay thiet hai ve 
ngipoi va tai san thi phai chiu trach nhiem tricoc phap luat. 

Chipong 4. 

CHI PHI BAO TRi CONG TRiNH 

Dieu 19. Nguon kinh phi' bao tri cong trinh 

Kinh phi bao tri cong trinh dime hinh thanh tCc cac nguon sau day: 

1 . Ngan sach nha nwac (ngan sach Trung icong va ngan sach dia phipong) phan bo hang nam; 

2. Nguon thu phi si> dung cong trinh xay dyng ngoai ngan sach nha nwac; 

3. Nguon von cua chu dau tip, chu so h&u doi voi cac cong trinh kinh doanh; 
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4. Nguon dong gop va huy dong cCia cac to chipc, ca nhan; 

5. Cac nguon von hop phap khac. 

Dieu 20. Trach nhiem chi tra chi phi bao tri cong trinh 

1 . NhCmg ngicdi sau day co trach nhiem chi tra chi phi bao tri cong trinh: 

a) ChCi so hCm hoac ngiroi dime Ciy quyen, trie trirong hop khac theo quy dinh cCia phap luat; 

b) ChCi si> dung cong trinh doi voi cong trinh da dica vao si> dung; 

c) Doi voi cong trinh co nhieu chu so hCm, cac chu so hCm co trach nhiem chi tra chi phi bao tri 
phan so h&u rieng cCia minh va chi tra chi phi bao tri phan so h&u chung cua cong trinh. 

2. Cac co quan quy ihh tai khoan 1 Dieu 26 Nghi dinh nay va Uy ban nhan dan cap tinh co 
trach nhiem hicong dan viec phan chia va chi tra chi phi bao tri phan so hOu chung cua cong 
trinh neu tai diem c khoan 1 Dieu nay. 

Dieu 21. Chi phi lap, tham tra va dieu chinh quy trinh bao tri cong trinh 

1 . Chi phi lap, tham tra quy trinh bao tri cong trinh 

a) Chi phi lap, tham tra quy trinh bao tri cong trinh dime tinh trong tong mice dau tip xay dyng 
cong trinh. 

b) Chi phf§p, tham tra quy trinh bao tri cong trinh doi voi cong trinh da dica vao si> dung 
nhimg chica co quy trinh bao tri dicoc tinh trong chi phi bao tri cong trinh. 

2. Chi phi dieu chinh quy trinh bao tri cong trinh nam trong chi phi bao tri cong trinh. Nha thau 
lap quy trinh bao tri cong trinh co trach nhiem chi tra chi phi thyc hien dieu chinh quy trinh bao 
tri cong trinh trong tripong hop viec phai thyc hien dieu chinh nay do loi cua minh gay ra. 

Dieu 22. Dy toan bao tri cong trinh 

1 . Dy toan bao tri cong trinh (sau day gpi tat la dy toan bao tri) dipoc xac dinh theo cong viec 
bao tri cu the va la can clc de chu so hCm hoac ngicoi quan ly, si> dung cong trinh dicoc chu so 
h&u uy quyen quan ly chi phi bao tri cong trinh. 

2. Dy toan bao tri dime lap can cif tren co so khoi licong cac cong viec xac dinh theo ke hoach 
bao tri va don gia xay dyng phuc vu bao tri cong trinh de thyc hien khoi licong cong viec do. 

3. Chu so h&u hoac ngicoi dipoc uy quyen co trach nhiem to chipc lap, tham dinh va phe duyet 
dy toan bao tri theo quy dinh tai khoan 1 , khoan 2 Dieu 22 va Dieu 23 Nghi dinh nay doi voi cac 
cong trinh si> dung nguon von ngan sach nha nipoc de thyc hien. 
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Doi voi cac cong trinh si> dung nguon von khac, khuyen khich chCi so hCm hoac ngicoi dime Ciy 
quyen to chicc lap, tham dinh va phe duyet dy toan chi phi bao tri theo quy dinh khoan 1 , khoan 
2 Dieu 22 va Dieu 23 Nghi dinh nay. 

4. Cac co quan quy dinh tai khoan 1 Dieu 26 Nghi dinh nay va Uy ban nhan dan cap tinh can cic 
phipong phap lap dinh mice xay dyng phuc vu bao tri cong trinh do Bo Xay dyng hicong dan, to 
chCcc xay dyng va cong bo cac dinh mice xay dyng phuc vu bao tri cho cac cong trinh phu hop 
voi dac thu cua Bo, dia phicong va gi>i ve Bo Xay dyng de theo doi, quan ly. 

Dieu 23. Tham dinh, phe duyet dir toan bao tri 

1 . Chu so hQu cong trinh hoac ngicoi dicoc uy quyen phe duyet dy toan bao tri sau khi da tham 
dinh hoac tham tra va chiu trach nhiem tricoc phap luat ve ket qua phe duyet dy toan bao tri 
cong trinh khac co lien quan. Noi dung tham dinh bao gom: 

a) Kiem tra sy phu hop giOa khoi licong chu yeu cua dy toan voi khoi licong thyc hien; 

b) Kiem tra tinh dung dan, hop ly cua viec ap dung, van dung don gia xay dyng phuc vu bao tri 
cong trinh, dinh mice chi phi ty le, dy toan chi phi tip van va dy toan cac khoan myc chi phi khac 
trong dy toan bao tri; 

c) Xac dinh gia tri dy toan bao tri. 

2. Tricong hop chu so hCm cong trinh hoac ngudi dicoc uy quyen khong du dieu kien, nang lyc 
tham dinh thi dime phep thue to chCpc, ca nhan tup van du dieu kien nang lyc, kinh nghiem 
chuyen mon dl tham tra dy toan cong trinh. To chCpc, ca nhan tic van thyc hien tham tra dy 
toan bao tri chiu trach nhiem tripoc phap luat va chu so hCm cong trinh hoac ngicoi ducoc uy 
quyen ve ket qua tham tra. 

Dieu 24. Quan ly, thanh toan, quyet toan chi phi bao tri cong trinh 

1. Doi voi cong trinh xay dyng si> dung nguon von ngan sach Nha nicoc, chu so hOu hoac 
ngipoi dicoc uy quyen co trach nhiem quan ly, thanh toan, quyet toan kinh phi bao tri cong trinh 
theo quy dinh cua Luat Ngan sach Nha nicoc va cac quy dinh cua phap luat. 

2. Doi voi cong trinh xay dyng khong si> dung von ti^ nguon ngan sach Nha nicoc de thyc hien 
bao tri, chu so h&u hoac ngipoi dipoc uy quyen chiu trach nhiem quan ly kinh phi thyc hien bao 
tri va thanh toan, quyet toan chi phi bao tri tren co so thoa thuan voi to chCcc, ca nhan thyc hien 
cong viec bao tri cong trinh. 

Chipong 5. 

QUAN LY NHA NLPQC VA TRACH NHIEM HLPQNG DAN THyC HIEN CONG TAC BAO TRl 
Dieu 25. Trach nhiem quan ly nha nw&c ve bao tri cong trinh 

Bo Xay dyng la co quan chiu trach nhiem tripoc Chinh phu, thong nhat quan ly nha nicoc ve 
bao tri cong trinh va co trach nhiem: 
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1. Trinh Chinh phu ban hanh hoac ban hanh theo tham quyen cac van ban quy pham phap luat 
ve bao tri cong trinh. 

2. Huang dan ve chi phi cho viec lap, tham tra va dieu chinh quy trinh bao tri cong trinh; hicong 
dan phicong phap lap die toan bao tri cong trinh va cong bo cac dinh mice xay dicng phuc vu 
bao tri cong trinh. 

3. Chu tri, phoi hop voi Bo Tai chinh hicong dan viec sic dung von ngoai ngan sach (neu co) 
cho bao tri cong trinh. 

4. Chu tri, phoi hop cung cac Bo, co quan ngang Bo va cac dia phicong co lien quan thanh tra, 
kiem tra viec tuan thu quy dinh cua phap luat ve bao tri cong trinh tren pham vi toan quoc va 
hicong dan viec xic ly vi pham cac quy dinh cua Nghi dinh nay theo quy dinh cua phap luat. 

Dieu 26. Trach nhiem hiPO'ng dan thirc hien cua cac cc quan 

1 . Cac Bo chuyen nganh co trach nhiem hipong dan thicc hien bao tri cac cong trinh nhic sau: 

a) Bo Xay dyng hicong dan thicc hien bao tri cong trinh dan dung, trie cong trinh di tfch lich sic 
van hoa; cong tiinh cong nghiep vat lieu xay dieng va cong trinh ha tang ky thuat do thi; thicc 
hien cac quy dinh tai diem a, diem b, diem c va diem d khoan 2 Dieu nay doi voi cac cong trinh 
dan dung, cong nghiep vat lieu xay dimg va ha tang ky thuat do thi. 

b) Bo Giao thong van tai hipong dan thyc hien doi voi cong trinh giao thong; 

c) Bo Nong nghiep va Phat then nong thon hicong dan thyc hien doi voi cong trinh thuy loi, de 
dieu va cac cong trinh nong nghiep chuyen nganh khac; 

d) Bo Cong thicong hicong dan thicc hien doi voi cong trinh ham mo, dau khi, nha may dien, 
dicong day tai dien, tram bien ap, hoa chat, vat lieu no cong nghiep, che tao may, luyen kim va 
cac die an cong nghiep chuyen nganh khac, trie cong trinh cong nghiep vat lieu xay dyng; 

d) Bo Quoc phong, Bo Cong an hicong dan thyc hien doi voi cong trinh thuoc ITnh vyc quoc 
phong, an ninh; 

e) Bo Thong tin va Truyen thong hicong dan thicc hien doi voi cong trinh vien thong; 

g) Bo Van hoa, The thao va Du lich hicong dan thicc hien doi voi cong trinh di tfch lich sic van 
hoa. 

2. Cac Bo quy dinh tai khoan 1 Dieu nay co trach nhiem: 

a) Quy dinh ve ngicdi co trach nhiem bao tri cong trinh phu hop voi loai cong trinh, nguon von 
bao tri va hinh thicc so hCcu cong trinh. 

b) To chCcc bien soan va ban hanh cac tieu chuan ky thuat ve bao tri cong trinh thuoc doi ticong 
hicong dan neu tai khoan 1 Dieu nay; quy dinh yeu cau va danh muc cong trinh, bo phan cong 
trinh buoc phai quan trie theo quy dinh cua Nghi dinh nay; 
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c) Huang dan viec dong gop chi phi de bao tri cong trinh; to chicc lap, cong bo cac dinh mice 
xay dimg phuc vu bao tri cong trinh, kiem tra viec thicc hien bao tri cong trinh va danh gia sic an 
toan cong trinh; x> ly doi voi cong trinh khong dam bao an toan cho viec khai thac, si> dung 
theo quy dinh tai Nghi dinh nay. 

d) Xem xet, quyet dinh viec tiep tuc si> dung doi voi cong trinh het tuoi tho thiet ke quy dinh tai 
diem d khoan 1 Dieu 16 Nghi dinh nay; 

d) Xi> ly doi voi cong trinh co bieu hien xuong cap ve chat lipong, khong dam bao an toan cho 
viec khai thac, si> dung theo quy dinh tai Dieu 18 Nghi dinh nay; 

e) Kiem tra viec tuan thu quy dinh cua Nghi dinh nay va xi> ly vi pham theo quy dinh cua phap 
luat. 

3. Uy ban nhan dan cap tinh co trach nhiem thyc hien cac noi dung neu tai diem a, diem c, diem 
d va diem d khoan 2 Dieu nay va hipong dan si> dung von ngoai ngan sach (neu co) doi voi cac 
cong trinh xay dyng trong dia ban tren co so quy dinh tai khoan 3 Dieu 25 Nghi dinh nay. 

Chipong 6. 

DIEU KHOAN THI HANH 
Dieu 27. Hieu lye thi hanh 

Nghi dinh nay co hieu lye thi hanh tCc ngay 20 thang 01 nam 2011 va bai bo cac quy dinh ve 
bao tri cong trinh tai Chicong VII Nghi dinh so 209/2004/ND-CP ngay 16 thang 12 nam 2004 
cua Chinh phu ve quan ly chat lipong cong trinh xay dyng. 

Dieu 28. To chirc thyc hien 

1. Cac Bo tricdng, Thu tripdng co quan ngang Bo, Thu tricdng co quan thuoc Chinh phu, Chu 
tich Uy ban nhan dan cac tinh, thanh pho tryc thuoc Trung icong, Thu tricong to chCcc chinh tri, 
cac to chCcc chinh tri - xa hoi, to chipc chinh tri - xa hoi nghe nghiep, Chu tich Hoi dong quan tri 
cac tap doan kinh te, cac Tong cong ty nha nicoc va cac to chipc, ca nhan co lien quan chiu 
trach nhiem thi hanh Nghi dinh nay. 

2. Bo Xay dyng chu tri, phoi hop voi cac Bo, nganh lien quan chiu trach nhiem hicong dan thyc 
hien Nghi dinh nay. 



TM. CHINH PHU 
THU TU'O'NG 

A/07 nhan: 

- Ban Bi thLP Trung icong Dang; 

- Thu ticong, cac Pho Thu ticong Chinh 
phu; 

- Cac Bo, co quan ngang Bo, co quan Nguyen Tan Dung 
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thuoc CP; 

- VP BCD TW ve phong, chong tham 
nhung; 

- HDND, UBND cac tinh, TP tripe thuoc 
TW; 

- Van phong Trung icong va cac Ban cua 
Dang; 

- Van phong Chu tich nipoc; 

- Hoi dong Dan toe va cac Uy ban cua 
Quoc hoi; 

- Van phong Quoc hoi; 

- Toa an nhan dan toi cao; 

- Vien kiem sat nhan dan toi cao; 

- Kiem toan Nha nipoc; 

- Uy ban Giam sat tai chinh Quoc gia; 

- Ngan hang Chinh sach Xa hoi; 

- Ngan hang Phat then Viet Nam; 

- UBTW Mat tran To quoc Viet Nam; 

- Co quan Trung ipong cua cac doan the; 

- VPCP: BTCN, cac PCN, Cong TTDT, cac 
Vu, Cue, don vi tore thuoc, Cong bao; 

- Lu-u: Van thu\ KTN (5b) 



Adti:282F Nguyen TrongTuyen. Ward 10, Phu Nhuan Diit, Ho Chi Minh CityVN 
Tel; 08 3 9972404 I Fax: 08 62921 540 I www.cafeland.vn I Email: info@cafcland.vn 



